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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)[xl Responsive to communication(s) filed on 23 November 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) K Claim(s) 1 - 20 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) EI C\a\m(s) 1^20 is/are rejected. 
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8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
11/23/05 has been entered. 

Claim Rejections- 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -3, 5, 8, 10 — 11, 1 3 - 20 are rejected under 35 U.S.C. 103(a) as being 
obvious over the Applicants Admitted Prior Art (AAPA) in view of U.S. patent 6,594,047 
to Ballintine et al and U.S. patent 6,366,563 to Weldon et al. 

With regard to claim 1 , AAPA discusses transporting SONET data on page 1 of 
the specification. AAPA discusses the problem existing in the prior art wherein "a 
service can traverse the networks of multiple carriers. However, OAM information 
typically does not transmit across handoff points between network carriers. . . .Another 
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consequence of lack of control points is the inability of service providers to isolate and 
segment faults adequately for commissioning and reliability purposes" (pages 2 - 3). 
AAPA does not however teach isolating the faults by sending performance messages 
across the different networks and assessing and comparing the performance based on 
the messages of both of the termination points. 

Ballintine et al teach the solution to transmitting the said OAM (operations, 
administration, and management) data between different networks (see members 100 
and 208 in figure 2 and note the discussion above) wherein service performance report 
messages having information related to a performance of the service as determined by 
the service termination point are transmitted over the service management channel 
OSC as noted above. Ballintine et al also teach sending a "forward defect indicator 
message" to inform a downstream channel where an optical channel is defective. See 
col 2, lines 56+. The examiner notes that it is well known to "isolate and segment faults" 
in areas where there is a high number of bad connections, including overly delayed 
packets, in a network and that this type of data (ie, number of dropped packets) is the 
type of information which would be commonly carried in the performance messages 
discussed above between the service endpoints. AAPA/Ballintine et al do not however 
teach specifying the type of service in the service performance report messages. 

Weldon et al teach a system similar to Ballintine et al which operates over an 
optical communications system wherein service report messages are used to verify 
SLA's, wherein these' SLA compliance statistic messages (see col 7 lines 1+) are sent 
from a Probe Poller Processor as described in col 8, and wherein in these messages 
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are identified according to the type of service they pertain to. See col 8, line 25, where 
the file name "latency log" is applied to a service message which pertains to network 
latency. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have sent service information (such as the number of bad connections) 
across the disparate (multiple carrier) optical networks of AAPA and compared the 
results, in light of the teachings of Ballintine et al, in order to provide a useful means for 
isolating faults in an optical network. It would have been further obvious to one of 
ordinary skill in the art at the time of the invention to have identified the type of service 
for which the SLA is applied to in AAPA/Ballintine, in light of the teachings of Weldon et 
al in order to allow the system to be able to process the information more efficiently in 
view of the fact that knowing the service would allow the system to channel the 
computational resources towards processing this information. 

With regard to claim 2 and 5, note that monitoring can occur at member 203 in 
figure 2. 

With regard to claim 3, see the discussion of SLA in AAPA, page 1, paragraph 

003. 

With regard to claim 8, it would be obvious to transfer a command when 
repositioning the network as a result of the determination of a fault as mentioned above. 

With regard to claim 10, see the rejection of claim 1 above and note that all the 
apparatus limitations are discussed therein. 
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With regard to claim 1 1 , the information is transmitted as overhead information 
(see col 3 lines 2+) and note that a byte of the information would be an obvious 
denomination for such information to be carried in. 

With regard to claim 13, see the discussion above relating to the use of service 
messages. 

With regard to claims 14-15, see the discussion above and note that members 
107 and 204 are commonly known to be edge service /core service switches in this type 
of arrangement. 

With regard to claim 16, Sonet is a synchronous service. 

With regard to claim 17, see the discussion of different service providers in 

AAPA. 

With regard to claim 18, see points 102 and 102 in figure 2, both on the same 
network. 

With regard to claim 1 9, see the above rejections, including clients 1 01 and 21 5 
in figure 2. 

With regard to claim 20, see the rejection of claim 10 above and note the action 
of OEPU 107 in col 3 line 52. 

3. Claims 4, 6, and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over the Applicants Admitted Prior Art (AAPA) in view of U.S. patent 6,594,047 to 
Ballintine et al and U.S. patent 6,366,563 to Weldon et al as applied above, and further 
in view of U.S. patent 5,768,255 to Brownmiller et al. 
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With regard to claim 4, AAPA/Ballintine et al/Weldon et al teach the invention as 
discussed above, but do not teach generating the PRM as a scheduled event. 
Brownmiller et al teach performance monitoring of ends of a network as described in the 
abstract, and also teach generating messages based on this monitoring as a scheduled 
event. See col 8 lines 45+. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to have generated the messages in AAPA/Ballintine et 
al/Weldon et al at regular, scheduled times in light of the teachings of Brownmiller in 
order to ensure that the system information is made available on a regular basis such 
that performance can be improved. 

With regard to claim 6, see col 9 line 45 (service query). 

With regard to claim 7, configuration is mentioned in col 10 lines 1+. 
4. Claim 9 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over the 
Applicants Admitted Prior Art (AAPA) in view of U.S. patent 6,594,047 to Ballintine et al 
and U.S. patent 6,366,563to Weldon et al as applied to claim 8 above, and further in 
view of U.S. patent 6,731,648 to Cotter. 

AAPA/Ballintine et al/Weldon et al teach the invention as described above, but do 
not teach the use of a loopback condition. This is taught in Cotter. See the abstract. 
Note also the use of a "further acknowledgement signal" in col 6 lines 24+. It would have 
been obvious to one of ordinary skill in. the art at the time of the invention to have used a 
loopback condition in AAPA/Ballintine et al/Weldon et al in light of the teachings of 
Cotter in order to provide a means for testing connectivity. 
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5. Claim 12 is rejected under 35 U.S.C. 103(a) as being obvious over the Applicants 
Admitted Prior Art (AAPA) in view of U.S. patent 6,594,047 to Ballintine et al 

and U.S. patent 6,366,563to Weldon et al as applied to claim 8 above, and further in 
view of U.S. patent5,768,530 to Galway et al. 

AAPA/Ballintine et al/Weldon et al teach the invention as described with respect to claim 
10 above, but do not teach the use of a generic framing procedure client management 
frame. The use of a similar frame in a Sonet environment is taught in Galway et al. See 
col 9, lines 44+. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided AAPA/Ballintine et al/Weldon et al with a generic framing 
procedure client management frame in light of the teachings of Galway et al in order to 
provide a generic means for transferring the information. 

6. Applicants remarks are moot in view of the new grounds of rejection. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Blount whose telephone number is 703-305- 
0319. The examiner can normally be reached on M-F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To, who can be reached at 571 - 272 - 7629. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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